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(1) Real Party in Interest 

A statement identifying the real party in interest is contained in the brief. 

(2) Related Appeals and Interferences 

The examiner is not aware of any related appeals, interferences, or judicial proceedings 
which will directly affect or be directly affected by or have a bearing on the Board's decision in 
the pending appeal. 

(3) Status of Claims 

The statement of the status of claims contained in the brief is correct. 

(4) Status of Amendments After Final 

The appellant's statement of the status of amendments after final rejection contained in 
the brief is correct. 

(5) Summary of Claimed Subject Matter 

The summary of claimed subject matter contained in the brief is correct. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The appellant's statement of the grounds of rejection to be reviewed on appeal is correct. 

(7) Claims Appendix 

The copy of the appealed claims contained in the Appendix to the brief is correct. 

(8) Evidence Relied Upon 

WO 00/04709 Ellis et al. 1 -2000 

6,536,041 Knudsonetal. 3-2003 



(9) Grounds of Rejection 
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The following ground(s) of rejection are applicable to the appealed claims: 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

2. Claims 1-11, 24-25, 27-36, 38-49, 51-57, 59-66 are rejected under 35 U.S.C. 102(a) as 
being anticipated by Ellis (WO 00/04709). 

Regarding claim 1, Ellis discloses main facility 12 or television distribution facility 16 
stores a plurality of program guide information in a program guide server (figures l-2d). The 
program guide information includes television program listings data (e.g., program times, 
channels, titles, and descriptions) and other program guide data for additional services other than 
television program listings (e.g., pay per view information, weather information, associated 
internet web link, computer software, etc. - page 9, lines 15-28). The main facility and/or 
television distribution facility is programmed to provide the program guide information to 
remote program guide access device and user television equipment 22 based on received 
selection criteria (program guide feature) such as list of favorite programs, parental control 
features, schedule program recording feature, etc. (including, but are not limited to, page 10, line 
1 1-page 11, line 8, page 13, lines 2-6, page 24, lines 18-30, page 27, lines 2-12, page 28, lines 7- 
16, page 31, line 7-page 32, line 10, page 33, line 32-page 34, line 8-page 45, line 33, page 51, 
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lines 7-28, page 53, lines 20-30, page 54, line 28-page 12, figures 2c-2d). Thus, the limitation 
"server computer storing a plurality of tokens, each token having a system unique identifier for 
identifying a predetermined at least one of an audio and visual program" is met by television 
distribution facility or user television equipment storing program guide features/information, 
each program guide feature having a system unique identifier such as program channel, program 
description, program title, time, etc. for identifying a program as a favorite program, as program 
selected to be recorded, as program selected to be listed, etc. (figures 7-1 1) ; the remote 
computer as claimed is met remote program guide access device 24, wherein the token as 
claimed is met by the program guide information/feature; the claimed limitation "wherein the 
server is programmed to provide at least one token to a remote computer based on received 
selection criteria" is met by the television facility (16) or user equipment (22) is programmed to 
provide program guide feature (selected program listings, favorite program, program to be 
recorded, etc.) based on selection criteria received from the user (i.e. via link 19 - see including, 
but are not limited to, page 31, lines 7-32, page 37, lines 13-29, page 39, line 8-page 40, line 20). 

Regarding claim 2, Ellis further teaches the server is programmed to transmit a message to the 
remote computer based on the selection criteria, the message including the at least one token 
(e.g., the television distribution facility sends a message to remote program guide access device 
24 based on a selection criteria such as recording information, status information, message 
information, audio and video, etc. page 28, line 8-page 29, line 27; the message include program 
guide information/program guide feature including program title, channel, time, etc. - see 
including, but are not limited to, page 29, line 18-page 30, line 15, page 35, lines 26-33). 
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Regarding claim 3, Ellis further teaches the message is a text email message, the token being 
operatively associated with the email message (the program guide data/program guide feature 
and other information may, for example, be encapsulated into e-mail messages - page 29, line 18 
- page 30, line 15; page 35, lines 26-33, page 45, lines 14-34). 

Regarding claim 4, Ellis further teaches the token (program guide information/program guide 
feature) is an attachment to the email message (see including, but are not limited to, page 29, line 
18- page 30, line 15, page 35, lines 26-33, page 45, lines 14-34). 

Regarding claim 5, Ellis further teaches the server computer is programmed to store 
corresponding program data as an attribute of each token, the server providing corresponding 
program data with each token (main facility or television distribution facility or user equipment 
is programmed to store programs and program data corresponding to program guide 
information/program guide feature, the main facility or television distribution facility or user 
equipment provides corresponding program and program data with each program guide 
information/program guide feature including channel, title, etc. see including, but are not limited 
to, page 31, lines 7-31, page 34, lines 1-8). 

Regarding claim 6, Ellis teaches a program database is stored at the server computer, the 
program database including the plurality of tokens identifying a plurality of at least one of audio 
and visual programs (program guide server, which is located either at distribution facility or 
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main facility, or user equipment stores program guide information/program guide feature and 
program data - page 12, line 25-page 13, line 9). The program guide information/program guide 
feature may includes television program listing such as program times, channels, titles, and 
descriptions, etc. page 9, lines 15-30, figure 8). 

Regarding claim 7, Ellis discloses program guide server 25 may, for example, generate program 
guide display screens as digital frames and distribute the frames to user television equipment 22 
for display by an interactive program guide client implemented on user television equipment 22. 
Program guide server 25 may run a suitable database engine, such a SQL server, and provide 
program guide data in response to queries generated by user television equipment 22 or remote 
program guide access device 24 (page 12, line 26-page 13, line 9). In response to user selection 
on program guide display screen to select a particular program to record, the server is 
programmed to recorded the selected program on predetermined digital or analog storage device 
(figures 2c-5, 19 and page 54, line 27-page 55, line 24). Inherently, in response to a translation 
request (request for program guide display screen), the server is programmed to translate a token 
into a usable format (generate program guide display screens suitable to display) for 
programming a recording system to record a predetermined at least one of audio and visual 
program in a tuning space (storage device, channel) associated with the recording system. 

Regarding claim 8, Ellis teaches select tuning space based on identifying data provided with the 
translation request (figures 10-1 1). 
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Regarding claim 9, Ellis discloses the server provided to selected program to a predetermined 
storage device selected by the user (figures 11,19 and page 54, line 27-page 55, line 24). 
Inherently, the server stores a unique identifier for each recoding system registered with the 
server, each unique identifier being associated with tuning space information for each respective 
recording system so that the server is able to provide selected program to predetermined 
recording system. 

Regarding claim 10, Ellis teaches the useable format includes programming data identifying at 
least two of date, channel, time, duration associated with each token provided with the 
translation request (figures 10-11). 

Regarding claim 11, Ellis discloses program guide information is stored in television program 
guide equipment 17 (page 12, line 25-page 13, line 9). Appropriate commands, requests, or other 
communications may be transmitted by remote program guide access device 24 for processing 
by program guide server 25. If any changes to program guide settings are made (e.g., change to 
the parental control setting), program guide server may, for example, update a local program 
guide client running on user television equipment 22 with necessarily information (page 13, lines 
21-32). Inherently, the server is programmed to store plurality of tokens (program guide 
information/program guide feature) as part of a programmable database (e.g., local program 
guide), the server updating the programmable database in response to receiving an update request 
at the server (e.g. changes to program guide setting are made). 
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Regarding claim 24, Ellis teaches a system for providing program criteria comprising: 
means for storing token data representing a plurality of audio and/or visual programs (program 
guide server 25 stores program guide information/program guide feature representing a plurality 
of television programs- see including, but are not limited to, page 9, lines 15-30, page 12, line 
30-page 13, line 9); 

means (program guide distribution equipment 21 or internet service system 61, figure 2c, figure 
6a) for providing selected token data in response to a query identifying program selection criteria 
- see including, but are not limited to, page 31, line 7-page 32, line 9, page 38, line 3 - page 40, 
line 20). 

Regarding claim 25, Ellis teaches means for updating the token storing means in response to an 
update request (user accesses a suitable web page provided by Internet service system 61 that 
allow the user to enter a password and adjust the program guide parental control settings feature- 
page 25, line 30-page 26, line 13). 

Regarding claim 27, Ellis discloses the program guide server generates program guide display 
screens as digital frames and distribute the frames to user television equipment 22 for display by 
an interactive program guide client implemented on user television equipment 22 (page 12, line 
28- page 13, line 9). The server provides selected program to predetermined system in response 
to user selection of a particular icon on the screens (figure 19). Inherently, the system includes 
means (program guide server) for translating a token into a useable format (program guide 
display screen format) for programming a remote recording system to record a predetermined at 
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least one of an audio and visual program (selected program) in a tuning space (storage device, 
tune channel) associated with the recording system. 

Regarding claims 28-29, the limitations correspond to the limitations as claimed in claims 2-3 
respectively, and are analyzed as discussed with respect to the rejection of claims 2-3. 

Regarding claim 30, Ellis teaches a method for providing program criteria to facilitate 
programming of a recording system, the method comprising: 

sending a token (program guide information/program guide feature - page 9, lines 15-30, figure 
8) from one computer (main facility 12 or distribution facility 16 - figures l-2d) to another 
computer (user equipment 22 or remote program guide access device 24 - figures l-2d) based on 
selection criteria received at the one computer (page 12, line 30-page 13, line 9, page 16, lines 3- 
10, page 31, lines 7-31), the token representing a specific at least one of audio and visual 
program (program guide feature including program times, channels, titles, etc. - page 9, lines 15- 
30, figure 8). 

Regarding claim 31, Ellis discloses the program guide information is organized different 
category. In response to user selection of a particular category, only program guide 
information/program guide feature associated with the selected category is displayed/performed 
(page 32, lines 10-23). Inherently, a program database is searched for the token based on the 
selection criteria. 
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Regarding claim 32, Ellis teaches a method for providing program criteria to facilitate 
programming of a recording system, the method comprising: 

storing a plurality of tokens in a database at a first computer (server 25), each token identifying 
at least one of an audio and visual program (storing a plurality of program guide 
information/program guide feature in program guide server 25 at distribution facility, each 
program guide information/feature comprises program times, titles, channels, etc. page 9, line 15 
and figures 2c-2d); 

receiving selection criteria from a second computer (e.g. receiving a selection to display program 
guide listing from user equipment 22 or remote program guide access device 24 - page 31, line 
7-31, page 12, line 30-page 13, line 9); 

selecting at least one token based on the selection criteria (selection at least one program guide 
data/program guide feature based on the selection of displaying program guide listings - page 
31, line 7-31); and 

sending a message to a remote computer, the message having the selected at least one token 
associated with the message (e.g. sending a message to user equipment 22 to command the user 
equipment to record a particular program one digital storage device 3 1 or secondary storage 
device 32 or sending a message to remote program guide access device 24- page 45, lines 14-30, 
page 54, line 27-page 55, line 24. Inherently, the message includes a token that identifies the 
function and information of the particular program so that the selected program is identified and 
recorded). 
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Regarding claim 33, the limitations as claimed correspond to the limitations in claim 31, and are 
analyzed as discussed with respect to the rejection of claim 31. 

Regarding claim 34, Ellis discloses the program may be recorded on digital storage device 31, on 
secondary storage device 32, or on program guide server 25 of the distribution facility 16, or on 
storage 56 of the remote program guide access device 24 according to the command (page 54, 
line 29-page 55, line 24). Inherently, the message is sent based on address data provided by the 
second computer (22, 24), the remote computer (e.g. user equipment 22) is different from the 
second computer (e.g. 24 - figures 2d, 3, 6a). 

Regarding claim 35, Ellis discloses the selected criteria can be sent to and displayed on remote 
program guide access device 24 or user equipment 32 in response to a selection from remote 
program guide access device 24 or user equipment 32 (page 31, lines 7-31). Thus, the remote 
computer (e.g. 22, 24) and the second computer (e.g. 22, 24) are the same. 

Regarding claim 36, Ellis teaches updating the database at the first computer in response to an 
update requested received at the first computer (page 13, lines 28-32; page 25, line 29-page 26, 
line 6). 

Regarding claim 38, the limitations of the method as claimed correspond to the limitations of the 
system as claimed in claim 7, and are analyzed as discussed with respect to the rejection of claim 
7. 
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Regarding claim 39, Ellis teaches the message is a text email message, the selected token being 
operatively associated with the email message (the program guide data/program guide feature 
and other information may, for example, be encapsulated into e-mail messages - page 29, line 18 
- page 30, line 15; page 45, lines 14-33). 

Regarding claim 40, Ellis discloses a system to facilitate remote programming of a recording 
system, comprising: 

television distribution facility 16 receives information indicating the user who scheduled a 
program for recording and storing this information in the program guide- page 40, lines 3-33. 
Television distribution facility 16 also receives a request for a particular program to be recorded 
in a particular storage device (25,31,32, or 56). In response to the request, the selected program 
is recorded in the predetermined storage device (page 39, line 22-page 33, figure 19). Inherently, 
the server (distribution facility 16) operable to receive a token (program guide 
information/feature) having data identifying at least one of a user (who schedule a program to be 
recorded) and a recording system (storage device used to record the program) and identifying at 
least one of an audio and visual program (identifying program to be recorded), the server being 
operable to communicate program data, based on the token, to a programmable recording system 
to effect programming of the recording system to record the at least one of the audio and visual 
program (communicate program data/program guide feature to storage device used to record the 
selected program). 
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Regarding claim 41, Ellis teaches the server (16) is a first server, the token being provided as a 
request from a second server (user equipment 22 or remote program guide access device 24 - . 
page 39, line 30-page 40, line 33) in response to a user selection associated with the at least one 
of an audio and visual program. 

Regarding claim 42, Ellis teaches a system to facilitate remote programming of a recording 
system, comprising: 

a first server (e.g. remote program guide access device 24 - figures 2c-2d, 5) operable to receive 
data indicative of a user selection (via user interface 52-figure 5), the first server providing a 
request to a second server (distribution facility 16 - figures 2c, 2d), the request having data 
identifying at least one of an audio and visual program selected by the user (identification of 
program selected to be recorded - page 39, line 20-page 40, line 33) and data identifying at least 
one of the user (user who schedules a program for recording - page 40, lines 3-33) and a 
recording system (identification of storage device used to record to the selected program - page 
39, line 32-page 40, line 33). 

Regarding claim 43, Ellis teaches the second server (16) is operable to communicate program 
data, based on the request, to a programmable recording system to effect programming of the 
recording system to record the at least one of an audio and visual program (distribution facility 
16, in response to the request, provides the data of the selected program to a selected storage 
device for recording - page 39, line 20-page 40, line 33). 
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Regarding claim 44, Ellis discloses a user interface (10- figure 1) to facilitate remote 
programming of a recording system, comprises a main facility 12 for providing plurality of 
programs and program guide information associated with the plurality of programs to the 
distribution facility 16. The distribution facility 16 receives program guide information, stored 
them and provides them to user equipment 22 or remote program guide access device 24. The 
program guide information is displayed on a display of television 16 at user equipment 22 or on 
a display of remote program guide access device 24. In response to a user selection of specific 
program on the display of the remote program guide access device 24 to be recorded, a request is 
sent to distribution facility 16. Distribution facility 16 process the request and provide the 
selected program to a particular storage device used to record the selected program (figures 2c- 
2d, 3, 5, 7-8, 19 and page 31, lines 7-31). Inherently, the user interface comprising: 
a selectable display portion (program guide listing) associated with at least one of an audio and a 
visual program; and 

a process (e.g. distribution facility 16 or set top box 28 - figure 3) associated with the display 
portion to effect programming of a recording system (storage device 25, 31, 32, or 56 - figures 
2c, 3, 5) to record the at least one of an audio and visual program in response to selection of the 
display portion, wherein the process is resident at a server operable to communicate program 
data to the recording system based on the selection to effect programming of the recording 
system (figure 2c, 3). 

Regarding claim 45, Ellis discloses the interactive program guide data may comprises program 
listings data and other program guide data for additional services other then television program 
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listings, such as weather information, etc. (page 9, lines 15-30). Ellis further discloses the user 
can schedule a program for recording (page 54, line 27-page 55, line 24). Inherently, the program 

* 

data includes local scheduling data programming the recording system in a local tuning space 
associated with the recording system (e.g. user schedules time interval, title, channel of program 
to be recorded in a specific storage device). 

Regarding claim 46, Ellis teaches a method comprising: 

receiving program content criteria from a user via a communication link (receiving user selection 
of a content criteria from a user via communication link 19- figures 2c, 2d, page 12, line 30-page 
13, line 9, page 31, lines 7-31); 

selecting program content based on the program content criteria received from the user (select 
program to be recorded based on the requested received from the user - page 54, line 28-page 
55, line 24 figure 19); 

transmitting programming component identifying the selected program content, the 
programming component being operable to effect recording of a program corresponding to the 
program content (transmitting selected program to a specified storage device for recording - 
page 55, lines 2-24). 

Regarding claim 47, Ellis teaches the programming component is transmitted to a computer 
associated with the user (e.g., remote program guide access device 24 - page 55, lines 15-24). 
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Regarding claim 48, Ellis teaches the program component is transmitted to a recording system 
(31, 32 -page 55, lines 11-24). 

Regarding claim 49, Ellis teaches the program component is transmitted to a server (25 - page 
55, lines 11-24). 

Regarding claim 51, Ellis teaches a method comprising: 

transmitting for display on a remote computer information about at least one of audio and visual 
content (transmitting program guide information/program guide feature to user equipment 22 or 
remote program guide access device 24 - figures 2c-2d and page 26, line 8-page 27, line 13, 
page 12, line 30-page 13, line 9); 

receiving from the user computer a selection of the content (page 31, lines 7-31, page 39, line 20- 
page 40, line 20); 

transmitting a programming component identifying the selected content, the programming 
component being operable to effect recording of a program corresponding to the program content 
(page 39, line 20-page 40, line 20). 

Regarding claim 52, Ellis teaches the programming component is transmitted to the remote 
computer (24 comprises storage 56 for storing program component received from the distribution 
facility 16 - page 40, lines 1-20). 
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Regarding claims 53-54, the limitations as claimed correspond to the limitations as claimed in 
claims 48-49, and are analyzed as discussed with respect to the rejection of claims 48-49. 

Regarding claim 55, Ellis discloses the information indicating the user who scheduled a program 
for recording, may also be recorded by the program guide or remote program guide access device 
(page 40, lines 3-20). Inherently, information identifying the user is received. 

Regarding claim 56, Ellis discloses the selected program may be stored on secondary storage 
device 32, digital storage device 31, on storage device 56 of remote program guide access device 
24 (page 39, line 20-page 40, line 20). Inherently, information identifying a device associated 
with the user is received so that the selected program is stored in a predetermined storage device. 

Regarding claim 57, Ellis discloses the program listing information includes program channels 
(page 9, lines 15-30). The remote program guide may respond to the command by sending one or 
more access communications to the local interactive program guide implemented in equipment 
17 with the remote program guide access device 24 to record the program associated with the 
selected listing when the program is aired. The program may be recorded on storage device 32, 
digital storage device 31 or on storage 56 of remote program guide access device (page 39, line 
20 -page 40, line 20). Inherently, the information identifying a local tuning space (e.g. program 
channel), system configuration for a device (for example, set control circuitry 42 to a specific 
channel) is also received. 
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Regarding claim 59, Ellis teaches a method comprising: 
storing programming information (page 17, lines 16-27); 

receiving from a computer user information (who set a reminder, who scheduled program for 
recording, etc. page 35, line 4-page 40, line 20) and information describing at least one of audio 
and visual content (e.g. program times, tiles, etc. of program to be recorded - page 25, line 20- 
page 26, line 13); 

using the stored programming information and the user information to construct a token that 
includes information sufficient to program a recording system to record the at least of audio and 
visual content (using the program guide information/program guide feature and user information 
to construct a recording request that allow the recording system to record a program into specific 
storage device- page 25, line 24-page 26, line 13); 

transmitting the token (e.g. program guide feature comprising recording request) via a 
communication link (19 - page 28, line 7-page 30, line 29). 

Regarding claim 60, Ellis teaches the computer is a remote computer (page 21, lines 10-32); 

Regarding claim 61, Ellis teaches the remote computer is a portable computer (page 21, lines 10- 
32). 



Regarding claim 62, Ellis teaches the computer is a server (figure 2c, 2d). 
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Regarding claim 63, Ellis teaches the user information includes information identifying 
characteristic of a device associated with the user (VCR, DVD, set top box with cable modem - 
figure 11). 

Regarding claim 64, Ellis teaches transmitting includes transmitting the token to the computer 
(transmitting program guide feature including recording command to the user equipment 22 or 
remote program guide access device 24 for recording the selected program- page 55, lines 1-24). 

Regarding claim 65, Ellis teaches transmitting the token to a recording system (e.g. storage 
device 31, 32 - page 55, lines 1-24). 

Regarding claim 66, Ellis teaches transmitting the token to a server (e.g. transmitting program, 
guide information/program guide feature to program guide equipment 17 - page 55, lines 5-24). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 15- 21, 50, 58, 67 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ellis et al. (WO 00/04709). 
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Regarding claims 50,58,67, the limitations as claimed are directed toward embodying the 
method of claims 46, 51, 59 in "computer readable medium". It would have been obvious to 
embody the procedures of Ellis discussed with respect to claims 46, 51, 59 in a "computer 
readable medium" in order that the instructions could be automatically performed by a processor. 

Regarding claim 15, Ellis discloses a token database component (program guide server 25 or 
storage that stores local program guide information - page 12, line 25+) for storing tokens 
(program guide information/program guide feature), each token representing a different one of at 
least one of an audio and visual program (program guide feature comprises program times, titles, 
channels, description, etc. - page 9, lines 15-24, figure 8); and 

a message component (communication device 27 - figure 2d) with which at least one token is 
transmitted in response to a request for the at least one token (page 25, line 25+). It would have 
been obvious that computer executable components are provided in order that a processor could 

-a 

automatically perform the instructions. 

Regarding claim 16, Ellis discloses a user interface component (display 148 - figure 7) for 
receiving selection criteria having program characteristic (program times, title, channel, etc. 
figure 7) indicative of at least one of an audio and visual program. It would have been obvious 
that computer executable components are provided in order that a processor could automatically 
perform the instructions 
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Regarding claim 17, Ellis discloses the program guide information is organized different 
category. In response to user selection of a particular category, only program guide information 
associated with the selected category is displayed (page 32, line 10+). Inherently, a search 
component is comprised for locating at least one token (program guide information/program 
guide feature) from the token database component (e.g., program guide server or storage device 
that stores program guide information in user equipment or storage 56) based on selection 
criteria. It would have been obvious that computer executable components are provided in order 
that a processor could automatically perform the instructions. 

Regarding claim 18, Ellis discloses program database component (program guide server 25, 
storage 56, storage device 31, 32 - figures 2c-5) that includes the token database component 
(program guide information/program guide feature - page 24, line 31 -page 25, line 17), the 
program database component associating at least one attribute with each token (e.g. program 
guide feature including program times, titles, etc.) the at least one attribute being provided with 
the at least one token (program guide feature including program times, titles, etc. being provided 
with program guide information - page 9, lines 15-24, figure 8). It would have been obvious that 
computer executable components are provided in order that a processor could automatically 
perform the instructions. 

Regarding claims 19-20, the limitations as claimed are directed toward embodying the system of 
claims 7-8 in "computer readable medium". It would have been obvious to embody the 
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procedures of Ellis discussed with respect to claims 7-8 in a "computer readable medium" in 
order that the instructions could be automatically performed by a processor. 

Regarding claim 21, Ellis discloses if any changes to program guide settings are made, the 
program guide server may, for example, update a local program guide client running on user 
television equipment 22 with the necessarily information (see including, but is are not limited to, 
page 13, lines 27-32). It would have been obvious that the token database component (program 
guide server) comprises computer executable component for updating in order that a processor 
could automatically perform the instructions. 

5. Claims 12-14, 22-23, 26, 37 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ellis et al. (WO 00/04709), and in view of Knudson et al. (US 6,536,041). 

Regarding claim 12, Ellis teaches a system as discussed in the rejection of claim 11. Ellis further 
discloses program guide data may be provided by television distribution facility 16 to user 
television equipment 22 in a continuous stream or may be transmitted at a suitable time interval 
(page 11, lines 1-33). However, Ellis does not specifically disclose notify the remote computer in 
response to receiving an update request that modifies program criteria for a program represented 
by the at least one token. 

Knudson discloses television distribution facility 26 receives program guide data and real time 
data from sources 22 and 30, and stores the data into database 57 (col. 6, line 45+). The program 
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guide data and real time data is displayed on the screen to user in response to user selection (col. 
7, line 47+). The program guide data may be distributed to set top box 52 (via facility 26) 
periodically and stored in database 53. The program guide information includes real time data 
such as sports scores for games that have recently concluded (col. 7, line 10+ and figure 7). 
Necessarily, the server is programmed to notify the remote computer in response to receiving an 
update request that modifies program criteria for a program represented by the at least one token 
(providing recently program guide data and real time data to the display at the user equipment). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Ellis to use the teaching as taught by Knudson in order to provide update 
information to user thereby improve quality of services. 

Regarding claim 13, Knudson teaches the server (facility 26- figure 1) stores a different 
identifiable characteristic for each token obtained from the server (facility 26 stores program 
channels, times, title, etc. in database 57 - figure 1 and col. 6, line 10+), the server employing an 
identifiable characteristic to notify the remote computer of changes in program criteria for a 
program represented by the at least one token (facility 26 provides update program guide data 
and update real time such as changes in sport scores, delay game, etc. to the user equipment for 
display -col. 6, line 10+). 

Regarding claim 14, Knudson teaches the server is program to provide at least one of a token and 
updated programming data to the remote computer in response to receiving an update request 
that modifies program criteria for a program represented by the at least one token previously 
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provided to the remote computer (facility 26 provides program guide data (titles, channels, etc.) 
and updated programming data (e.g. sports scores, real time games statistics, game delay 
information, etc. - col. 6, line 10+). 

Regarding claims 22-23, the limitations as claimed are directed toward embodying the system of 
claims 12, 14 in "computer readable medium". It would have been obvious to embody the 
procedures of Ellis discussed with respect to claims 12, 14 in a "computer readable medium" in 
order that the instructions could be automatically performed by a processor. 

Regarding claim 26, the limitations correspond to the limitations of claim 14, and are analyzed as 
discussed with respect to the rejection of claim 14. 

Regarding claim 37, the limitations of the method as claimed correspond to the limitations of the 
system as claimed in claim 26 and are analyzed as discussed with respect to the rejection of 
claim 26. 

(10) Response to Argument 

A. Rejection of Claims 1-11, 24, 25, 27-36, 38-49, 51-57 and 59-66 Under 35 U.S.C § 
102 (a). 

Appellant argues claims 1, 24, 30, 32, 40, 42, 44, 46, 51 and 59 recite similar limitations, 
namely a server computer storing a plurality of tokens, each token having a system unique 
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identifying a predetermined at least one of an audio and visual program; wherein the 
server is programmed to provide at least one token to a remote computer based on received 
selection criteria. Ellis et al. is silent regarding such novel aspect of the claimed invention (page 
6, paragraph 2). 

In response, this argument is respectfully traversed. Ellis et al. discloses main facility 
and/or television distribution facility (16) and/or user television equipment (22) stores a plurality 
of program guide information/program guide feature comprising program title, program channel, 
program description, program time, etc. that allow programs selected to be recorded, to be 
displayed, to be blocked, etc. Each program guide information/program guide feature has 
program title, program channel, program description, times, location/device used to record the 
selected program, etc. (see including, but are not limited to, page 9, lines 15-30; page 28, lines 7- 
16, page 31, line 8-31, page 38, lines 3-29, page 39, lines 20-33, figures 7-1 1). Ellis et al. further 
discloses when user indicates a desire to access program guide features by issuing an appropriate 
command to remote program guide access device 24, remote program guide access device 24 
may, for example, in response to the command, obtain program guide information (which 
comprises program title, channel, time, etc. - figures 8) from interactive television program 
guide equipment 17 (including television distribution facility 16 and user television equipment 
22) via remote access link 19 (see including, but are not limited to, page 31, lines 7-30, page 37, 
line 23-page 38, line 29), page 39, line 20-page 40, line 20). Therefore, the claimed limitation 
"server computer storing a plurality of tokens, each token having a system unique identifier for 
identifying a predetermined at least one of an audio and visual program" is met by television 
distribution facility and/or user television equipment storing program guide features/information, 
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each program guide feature having program channel, program description, program title, or time, 
etc. for identifying a television program as a favorite program, as program selected to be 
recorded, as program selected to be listed, etc. (figures 7-1 1) ; the claimed limitation "wherein 
the server is programmed to provide at least one token to a remote computer based on received 
selection criteria" is met by the television facility (16) and/or user equipment (22) is programmed 
to provide program guide feature (providing program channel, title, time, etc. in program listings, 
information of favorite program, program to be recorded, reminder, etc.) based on selection 
criteria received from the user (i.e. via link 19 - see including, but are not limited to, page 31, 
lines 7-32, page 37, lines 13-29, page 39, line 8-page 40, line 20). 

In response to appellant's argument that a program guide is not a token, one cannot transmit a 
programming guide to a recording device to achieve programming thereof (page 6, paragraph 4, 
lines 5-7), the examiner does not interpret "a program guide is a token", instead, the examiner 
interprets the program guide feature is a token. The program guide feature comprises program 
title, channel, time, program description, etc., (see including, but is not limited to, figure 8). 
Thus, one can transmit a program guide feature to a recording device to achieve programming 
thereof (for example, see Ellis et al., page 39, line 20 -page 40, line 26; page 54, line 27-page 55, 
line 24). 

* 

In response to appellant's argument that the standard by which anticipation is to be measured is 
strict identity between the cited document and the invention as claimed, not mere equivalence or 
similarity (page 7, paragraph 2), it is noted that the invention defines "a token that comprises 
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information related to a media program" (see appeal brief, page 6, paragraph 3, lines 1-2). Ellis 
et al. discloses program guide feature/program guide information comprises program title, 
channel, time, etc. (see including, but is not limited to, figure 8). Thus the program title, program 
channel, program time, etc. is properly interpreted as "information related to a media program" 
as claimed in the invention. 

The appellant added new argument that the cited reference does not use stored programming 
information and user information to construct a token that includes information sufficient to 
program a recording system to record at least one of audio and visual content (Rely Brief, dated 
August 14, 2006, page 3, paragraph 2). 

In response, this argument is respectfully traversed. Ellis teaches storing programming 
information (interpreted as storing program guide information including program guide data 
either in television distribution facility, or in storage device at the user television equipment - see 
include, but not limited to, page 17, lines 16-27, page 12, line 27-col. 13, line 9, page 28, lines 7- 
17, page 9, lines 15-30); receiving from a computer user information (interpreted as information 
such as who set a reminder, who scheduled program for recording, parental control, information 
for user profile, etc. - see include, but not limited to, page 4, line 25-page 6, line 25, page 35, 
line 4-page 40, line 20) and information describing at least one of audio and visual content (e.g. 
program times, tiles, channel, etc. of program to be recorded or information of favorite 
programs- see page 4, line 25-page 6, line 25, page 25, line 20-page 26, line 13); using the stored 
programming information and the user information to construct a token that includes information 
sufficient to program a recording system to record the at least of audio and visual content 
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(interpreted as using the program guide information (e.g. reminder information, listing 
information, recording information, etc. - page 28, lines 7-16) and user information (e.g. progrm 
to be recorded, program to be reminder, favorite program, etc.) to construct a recording request/ 
a program to be recorded, a reminder, etc. includes title, channel, time, etc. of program to be 
recorded, to be reminded, etc. that allow the recording system to record the program carried on 
particular channel into specific storage device at particular time as set by the user, or to allow the 
system to send reminder of the program to designated device at the time set by the user - see 
include, but not limited to, page 25, line 24-page 26, line 13, page 32, lines 10-23, page 35, lines 
1 1-30, page 38, lines 3-19, page 39, lines 8-20, page 40, lines 21-32, page 55, lines 1 1-24). 
Therefore, Ellis' disclosure read on the feature "suing the stored programming information and 
user information to construct a token that includes information sufficient to program a recording 
system to record at least one of audio and visual content. 

For the reasons given above, Ellis et al. discloses a system for providing program criteria" as 
claimed. 

B. Rejection of Claims 15-21, 50, 58 and 67 Under 35 U.S.C §103 (a). 

Appellant argues Ellis does not teach or suggest the use of token (page 7, paragraph 3). 

In response, this argument is respectfully traversed. As discussed above, Ellis et al. 
discloses the use of program guide feature such as scheduling program to be recorded, parental 
control, request for information of particular program or favorite program, etc. (see including, 
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but are not limited to, page 28, lines 7.-16, page 31, lines 7-31, page 37, line 23-page 39, line 33). 
The program guide feature comprises program title, program channel, program time, etc. (see 
including, but is not limited to, figure 8). Ellis also discloses transmitting program guide feature 
(see including, but is not limited to, page 31, lines 7-30, page 39, line 8-page 40, line 20). 
Therefore, Ellis et al. discloses the use of tokens (i.e. the use of program guide feature such as 
schedule for recording, for display particular information) and transmitting the token. 



C. Rejection of Claims 12-14, 22-23, 26 and 37 Under 35 ILS.C §103(a). 

Appellant argues Ellis et al. does not teach or suggest the use of unique identifying tokens for 
programming a recording system (page 7, paragraph 4). 

In response, this argument is respectfully traversed. Ellis et al. discloses the user select 
program feature such as selecting a title of program to be recorded at desired storage at particular 
time (see including, but are not limited to, page 39, line 20, page 40, lines 20), when the time is 
approached, the program associated with selected time, channel, time, etc. is recorded on the 
desired device (see including, but are not limited to, figure 19, page 54-page 55, line 24). 
Therefore, Ellis et al. discloses the use of unique identifying tokens (program guide feature that 
comprises program title, program channel, etc. figure 8) for programming a recording system 
(storage in user television equipment 22 or storage 56 at the remote access device 24). 
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(11) Related Proceeding(s) Appendix 

No decision rendered by a court or the Board is identified by the examiner in the Related 
Appeals and Interferences section of this examiner's answer. 

For the above reasons, it is believed that the rejections should be sustained. 

Respectfully submitted, 



Son P. 




Conferees: 



Christopher C. Grant 



Christopher S. Kelley 
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